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THE TIMELY TARGET  
 
 

 

INTERNAL AFFAIRS RESEARCH PROJECT SUBMISSION 

SUBMITTED BY:  Storey, Georgetown 

 

Q: How long after accepting a complaint should the initial interview with the target employee be 

conducted?  Is it reasonable to allow the targeted employee to see evidence, such as videos, before being 

interviewed? 

Over the years, I have visited police departments all over the country and reviewed policies and procedures of 

Internal Affairs.  My goal was to determine how their policies and procedures related to the interview process 

of a target employee under investigation.  I am concerned about the inconsistencies of protocol regarding the 

initial interview of the target employee and when it should be conducted.  How long after accepting a 

complaint should the initial interview with the target employee be conducted?  Is it reasonable to allow the 

targeted employee to see evidence, such as videos, before being interviewed? 

Many law enforcement organizations across the country have struggled with the timeliness of conducting the 

initial interview as it relates to a complaint received in the internal affairs division. Several preliminary steps 

should be considered before bringing an employee into internal affairs or even notifying an employee that 

they are the subject of an investigation.  Most agencies I visited had a standard of practice for preparing the 

initial interview of the target employee that were comparable, although, not always consistent.  The initial 

preparation of the case is one of the most important aspects prior to the initial interview of the target 

employee.   

If your agency does not have a full time internal affairs division, you probably have assigned a patrol Sergeant 

or Criminal Investigator as a fill in internal affairs investigator.  When the assigned investigator receives a 

complaint on an officer, he or she may hastily read through the complaint, evaluate its validity, call in the 

employee, assign discipline, complete a report, and get the employee back on the street so the agency can 

continue to run efficiently.  Keep in mind that if the complaint is not handled properly, the investigator may be 

dramatically increasing the liability of the agency, may leave a negative perception of the agency in the public 

eye, and may set the officer up for public ridicule.  Essential questions must be answered before bringing in a 

target employee for questioning.  Who received the complaint? When did it get to internal affairs? Is the 

complaint valid? What is the motive behind the complaint? Who will conduct the investigation? Has the target 

employee had prior complaints?  Were they sustained? Will you allow the employee to see the evidence in the 

complaint prior to the initial interview?  These questions are all part of building a case to sustain or not sustain 
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an allegation against an employee of your agency.  Although the topic of this article is about the timeliness of 

the initial interview of the target employee, I feel it is important to remind the readers that the purpose of any 

internal affairs division is to protect the community, the Department, and the employee. These protections 

keep the civil liability of the department at a minimum, the investigation transparent for audit purposes, and 

the employee from facing false allegations. 

Protection of the community 

Misconduct by department personnel, once detected, will be thoroughly investigated to ensure that the 

community receives fair, efficient, and impartial law enforcement. 

Protection of the Department 

The Department is evaluated and judged by the conduct of its individual employees.  The organization must be 

free from public censure because of misconduct by a few individuals. 

Protection of the Employee 

Employees must be protected against false allegations of misconduct.  Protection will be accomplished 

through a consistently thorough, impartial, and professional investigation process. 

Complaint reception, preparation and assignment 

Complaints may come from any direction within your agency, whether it is a citizen complaining on an officer 

or an employee complaining on a fellow employee.  Information about how to file a complaint should be 

readily available to the public, whether it is on line, at the reception desk, or through an officer on the street.  

Any employee, sworn or non-sworn, should be able to access the proper procedure to file a complaint.  Once a 

complaint is received, it should be promptly forwarded to the employee’s Sergeant.  Complaints that are 

minor, such as a courtesy complaint, can possibly be handled swiftly by that officer’s chain of command.  More 

severe complaints should be forwarded to internal affairs in a timely manner, typically within 24 hours of 

receiving the complaint.  This allows the investigator to call the complainant back, solidify the complainant’s 

statements, and ask any further questions that may help in the investigation.  Scheduling interviews with all 

persons involved in the allegation prior to bringing in the target employee is time consuming, but imperative, 

to make sure all the facts are presented.  The investigator should make a list of potential interviews, including: 

the complainant, civilian witnesses who were involved in the incident, civilian witnesses not involved in the 

incident, employees involved in the incident, employees not involved in the incident, and lastly, the target 

employee.  Interviewing the target employee first is never a good idea, as this leaves the employee open to 

false allegations and the department open to civil liability.   

Video and Paper Evidence 

When a complaint is received, the investigator should see if there is any video evidence of the allegation.  

Physical evidence may include in car video, surveillance video, or private video or audio taken by the 
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complainant or witness.  Audio and video evidence is an important aspect of the case, and may prove or 

disprove the allegation.  When the target employee is interviewed, you may want to allow the employee to 

review the video to refresh his or her memory of the allegation, or to give the employee the chance to explain 

his or her actions in the video.  Remember that video is only a 2 dimension view of the allegation and the 

employee may have a different perspective of what occurred. 

Interviews 

As with any interview process, preparation prior to conducting an interview is imperative, whether it is with 

the complainant, witness, or employee.  When properly prepared, the goal of the interview is easily 

accomplished.  The investigator will be able to keep the questions narrowly and specifically tailored to the 

order of events as it pertained to the allegation and identify what part the person being interviewed had in the 

allegation.    The investigator should know as much about the witness as possible prior to the interview to help 

prevent any detrimental motives or wrongful allegations that may be presented during the interview.  If the 

witness being interviewed does not want to be recorded, ask them to write a statement that will become a 

permanent part of the case file.   

The objective of the investigator’s interview is to gain more detailed information about the allegation and to 

prove or disprove the allegation occurred.  For more detailed information about interview techniques, refer to 

“Law Enforcement Administrative Investigations” Third edition by Lou Reiter. 

Target Employee Interview 

By the time the investigator is ready to interview the target employee, he or she should have a substantial 

amount of evidence to show the case as sustained, not sustained, exonerated, or unfounded.  Remember, the 

standard burden of proof in internal affairs is preponderance of evidence, which is evidence to show greater 

than 50% that the allegation occurred.  The quantum of evidence that constitutes preponderance cannot be 

reduced to a simple formula. A preponderance of evidence has been described as just enough evidence to 

make it more likely than not that the fact the claimant seeks to prove is true. When calling the target 

employee into internal affairs, the investigator should conduct a pre-interview prior to recording the 

employee.  The purpose of such an interview is not to discuss the case itself, but rather, to help the employee 

understand the importance of the interview.  The investigator should remind the target employee that he or 

she is under “Garrity”, and if necessary, explain “Garrity v New Jersey” 385 U.S. 493 (1967) and how it pertains 

to the interview process.  The employee should fully understand they have a right of due process, but that 

they are being compelled to give a truthful statement as to the accounts of the incident.  Furthermore, any 

statement made pursuant to a direct order to cooperate in such an investigation, and any evidence derived 

from that statement, may not be used against the employee in a criminal proceeding.  Remember that for 

Garrity to be applied, the statement must be compelled and not voluntary.  For more about compelling a 

truthful interview, see “Garrity v New Jersey” 385 U.S. 493 (1967).  It is important that the employee know 

that you are conducting the interview to protect the citizen, the department, and the employee.  No matter 

the outcome of the allegation, the truth must be presented.  
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Conclusion 

What is the purpose of putting the target employee last in the order of interviews? The answer is simple.  The 

purpose is to make sure the internal investigation is consistent, fair, thorough, efficient, and impartial.  The 

employee accused of misconduct must be protected against false allegations.  If the allegation proves to be 

sustained, the complainant and the community must be ensured of receiving a fair, efficient, and impartial law 

enforcement.   

The employee sitting in the interview room does not have the same rights as a civilian in a criminal case 

interview.  The employee has not lost the 1st amendment right for freedom of speech, 4th amendment right 

to unreasonable search or seizures, 5th amendment right protecting against abuse of government authority in 

a legal procedure, or even the 14th amendment right to due process.  Internal affairs investigators should 

always allow the right of due process in any investigation. The employee must understand, however, their 

truthful statements that are being compelled are a condition of their employment and not part of a criminal 

investigation.  This means, if necessary, the investigator can ask the employee for cell phone records, look 

inside their vehicles, inspect their cell phone, open their lockers at work, or search their desk and computer.  

The employee has the right to refuse these searches or answer any questions, but should understand that 

invoking that right is an act of insubordination. 

After the interview with the target employee is complete, the employee will face a disciplinary review board if 

the employee’s actions are sustained.  Otherwise, the case will be closed unfounded, not sustained, or 

exonerated, which will get the employee back to work quickly.   

The target employee accused of misconduct in your agency deserves to have a fair and impartial investigation, 

no matter what he or she did and no matter if the allegation is or is not sustained.  In order for the target 

employee to be protected from false accusations and ridicule in the public eye, the best practice is always to 

interview him or her last after all the evidence is collected, all the questions are answered, and the 

investigator is ready to compel the truthful statements from the officer about the allegation. 

This article is not a substitution to over ride your agency policies and protocols.  I am not an attorney, nor do 

engage in giving legal or professional services.  This article should not be used as a replacement to the agency 

standard operating procedures or general operating procedures. This article should not be used as a substitute 

for professional services.  This article is written for sole purpose of giving general information on the 

timeliness of interviewing a target employee.   
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