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Is it reasonable to allow officers who have been involved in a critical 
incident (shooting, pursuit, use of force, custody death) to view any 
video evidence before they complete any required police reports or 
provide a compelled statement? 
 
 

INTERNAL AFFAIRS RESEARCH PROJECT SUBMISSION 

SUBMITTED BY:  Benjamin, Santa Fe 

 

 

 

I conducted a review of a publication by the United States Department of Justice, Community Orientated Police 

Services, which is titled “Implementing a Body-Worn Camera Program Recommendations and Lessons 

Learned”.  While completing the assignment I also read an article on PoliceOne.com “IACP Special: Are 

officer-involved shooting videos the next hot-button item” to gather the possible benefits and the pitfalls of 

viewing video evidence prior to providing a compelled statement.     

From the beginning I was more supportive of not encouraging officers to view video evidence from a body worn 

camera or in car recording device prior to reading the publication.  My opposition prior to reading the 

recommendations was the recording device only captures video and audio of the incident and does not permit 

the viewer to experience the other observations and perception of the officer involved in the incident.   

During tense, uncertain and rapidly evolving situations, which are inherent to critical incidents, an officer 

experiences physiological changes when fight/flight mechanisms engage in response to a perceived threat.  

Several changes occur to include tunnel vision, loss of dexterity to conduct fine motor skill tasks and in some 

incidents audio exclusion as the body prepares to defend itself from the threat by stopping the threat by force 

or fleeing.  This phenomena occurs out of survival instinct and depending on the conditioning of the officer, 

some can be more adversely affected than others. 

In a statement or a report, the officer can describe their perception of the threat, the environmental conditions 

of the scene and their response to the resistance they encountered.  This is similar to reading the book 

(statement/written report) versus merely watching the movie (video from recording device).  The video will 

show a perspective of what occurred, in most cases, within 170 degrees of view of the camera.  The statement 

however, will provide what the officer observed, how the information was processed, the decision to respond 

and then the response.  One downfall of merely having a statement is due to the stress experience, the officer 

may have been so focused on the threat and upon responding in a manner consistent with how he/she was 

trained some details may not be recalled by the officer.  This is clearly demonstrated during an Officer Involved 

Shooting.  The vast majority of officers, with few exceptions, are unable to provide an accurate count of how 

many rounds were discharged from their firearm.  At the time of the response, the officer is not focused on 

providing a round count to an investigator but rather on stopping the threat.   
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After experiencing a critical incident an officer may be unable to answer how certain events occurred or where 

people/vehicle/items managed to come to their final position after the incident.  When this occurs the mind 

often tries to fill in information to rationalize what occurred and how people/vehicles/items moved during the 

incident.  This demonstrates the stress that an officer experiences during the tense, uncertain and rapidly 

evolving situation.  

Another phenomenon is time distortion.  During a critical event where there is a perceived threat and the officer 

responds with force, officers often feel like the incident took a longer time to unfold than the time that it really 

occurred.  This further demonstrates the physiological change to the officer during critical incidents. 

The advantage of obtaining the statement prior to the officer viewing the video of the incident is the ability to be 

provided the raw observations of the officer.  The officer is able to provide their perspective of what occurred 

and what they experienced during the incident.  Statements like this will be based mostly on observations and 

perception.  Unfortunately the quality of the statement will depend on the training and experience of the officer 

involved in the incident, which can prove problematic when an officer is poorly trained or lacking in experience.  

Another possible pitfall is some officers may provide “just the facts” and merely state “I was in fear for my 

life/the life of another and discharged my firearm to stop the action”, leaving out why they were fearful and what 

threat they perceived at the time.  Sometimes officers might only sense imminent danger to themselves or 

others that will satisfy the standard for using force.  In addition, unnecessary police jargon that seems cut and 

past from charging documents can be verbalized in their statement, which dehumanizes the officer and 

provides a robotic response. 

The body worn camera and in car camera devices are an excellent tool for law enforcement.  The devices 

provide an objective perspective into what occurred during an incident which can assist with a criminal 

investigation and an administrative investigation.  Law enforcement and society must understand that the 

devices supplement, not supplant, the observations of the officer.  A recording device can capture (2) things; 

video and audio.  An officer is capable of utilizing their (5) senses (taste, sight, touch, smell and hearing) to 

obtain and process information.  If the viewer is merely provided the video and no statement from the officer, 

several sensory observations will be missed. 

The next question is when should an officer be permitted to view the video of an incident?  I think this is very 

important to address prior to the incident occurring so a policy can be established and officers are aware of the 

procedure.  This will save any additional stress on the officer who does not know the process and potential 

accusations of wrong doing on the administrative investigator and investigating agency. 

It is common and an accepted practice in many law enforcement agencies for officers to be permitted to review 

their video and audio recordings of driving while intoxicated investigations and other investigations where 

interviews and arrests occur.  This ensures that what is captured is consistent with the arrest report, to 

minimize issues during prosecution.  I support this viewing of video evidence because these investigations are 

procedural and absent physical resistance by the arrestee they are not occurring during a critical situation.  I 

also support permitting the officer to review some dynamic situations such as pursuits and use of force 

incidents that do not involve the use of deadly force.  During a pursuit for example, the officer is completing 

several critical tasks and might know several traffic violations occurred during the incident, but might not know 

the exact number of red light violations that occurred without viewing the video. 
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For other dynamic situations, such as in custody deaths and officer involved shootings I feel it is more prudent 

to not allow the officer to view the video prior to an interview.  The officer should be permitted to view the video 

after completing a compelled recorded interview within a close proximity of time of when the incident occurred.  

This argument is due to the gravity of these events and the increased potential for public scrutiny and legal 

liability.     

Prior to viewing the video, a recorded compelled statement should be requested from the officer by the 

administrative investigator.  It should be taken into account that this is a raw statement and some additional 

information may be recalled after viewing the video due to the human dynamic that occurs during stressful 

situations.  It must be understood this statement is totally based on the recollection of the officer prior to 

viewing the video of the incident.  The intent is to capture the perception of the officer at the time of the incident 

and not the perception of the body worn camera.  

I support the method of not permitting the officer to view the video prior to providing a statement because it is 

in line with Graham v. Conner, which establishes the “objective reasonableness” as it relates to police use of 

force. 

Graham v. Connor 

 

• The Court ruled that reasonableness should be judged under the totality of the circumstances from the 
perspective of a reasonable officer at the scene with similar training and experience.  

• The Court also found that officers must often make split-second decisions that involve situations that 
are tense, uncertain, and rapidly evolving. 

• Reasonable force must be based on the facts and circumstances known to the officer at the time the 
force was used. 

• 20/20 hindsight will not be used to determine if the force was reasonable. 
 

Depending on the location of the recording device on the officer, it may not obtain the same perspective of the 

officer when the incident occurred.  It is also possible some recording devices have the ability to enhance the 

ability for the camera to record in low light conditions and in 1080p, which when viewed can have an 

appearance of a higher quality of observation than the officers was afforded due to environmental conditions 

and the physiological effects of stress.  Depending on the factors of where the camera was located on the 

officer and the recording capability of the device, the device has limitations and benefits.  In addition, we have 

to recognize that all equipment, including body worn cameras, are susceptible to malfunctions and failures 

which can yield no recordings.    

This method will provide an accurate account of the perspective of the officer during a tense, uncertain and 

rapidly evolving situation without the aide of video from a body worn camera device.  After providing a 

statement from recollection, the ability to review the video permits the officer’s mind to observe an additional 

perspective of the incident, which is the perspective of the camera, to fill the holes that occurred due to the 

physiological effects of fight or flight.  I would encourage the officer to describe what occurred during the 

incident while viewing the video.  It has to be understood that the officer may make statements that they did not 

remember certain things occurring or actions completed by them, such as radio transmissions, startled 

responses due to an immediate assault on them and the officer utilizing foul language.    
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If possible only (1) interview should be completed of the officer, especially for officer involved shootings, unless 

additional interviews are warranted to address information necessary for the investigation. 

I read the article “IACP Special: Are officer-involved shooting videos the next hot-button item” and I find that my 

stance is in line with those who are expressed their support of restricting the viewing of the video prior to a 

compelled statement interview.  The article stated:   

Those who influenced the Meyers Nave recommendation have no problem with an officer seeing video of 

his incident after he has given a formal statement. But they argue that pre-statement viewing could, in 

fact, put officers at a grave disadvantage by confusing or corrupting their “pure” memories, by violating 

the spirit of the law, and by raising public suspicion of agency collusion and cover-up. 

Cmdr. Richard Webb, head of the Internal Affairs Group for LAPD, conferred with Meyers Nave as a 

private consultant. Speaking for himself and not as a representative for his department, which he says “is 

still wrestling with the video issue,” he explains that most agencies properly rely on the Supreme Court 

decision of Graham v. Connor in “reviewing and adjudicating use-of-force issues.” 

That landmark case, he points out, specifically cautions against “20/20 hindsight” in evaluating a force 

encounter. “The perspective of a reasonable officer on the scene — what was going through his mind at 

the time force was applied — is what’s important,” Webb says. 

If an involved officer sees video before investigators can mine his memory for what influenced his state 

of mind, “it infuses other perspectives that he might not have been aware of, artificially broadening” what 

he knows about the incident, Webb explains. “He may be confused, he may be shocked, he may try to 

adjust his recollections to conform to what he sees on film. And then what do you have? You’ve got 

yourself a mess, in which the truth is obfuscated unintentionally.” 

It is better, in his opinion, for an officer to view any available video after giving a statement and address 

discrepancies and omissions then. He’s confident that “sophisticated investigators and adjudicators” can 

understand “human behavior under dire circumstances,” realizing that “cops get tunnel vision and will not 

know all the facts of an incident as it unfolds.” Thus they will not equate “human frailties of memory” with 

an attempt to deceive. 

I believe this is the fairest manner to capture the perception and observations of the officer.  Investigators have 

to understand the human dynamic that occurs during critical incidents and that officers might not be able to 

provide certain details from recollection and upon viewing the video, the “hole” created in their memory due to 

the stress can be rationalized.   

It is also very important to prepare the officer prior to viewing the video.  The officer needs to understand that 

the perception of the video can either limit or enhance what is captured during the incident and some 

discrepancies may occur.  The article described it best in the following manner:  
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the officer may believe that the camera is a reliable recorder of the incident. But in reality, a video 

camera generally records only a portion of an incident and may not present the true context of the event. 

It’s only a two-dimensional representation from a particular perspective and tends to distort distance and 

other elements associated with depth of field.  

The discrepancies should be addressed in the interview setting with the officer to demonstrate transparency 

and accountability, while taking into account that the potential for certain discrepancies exists and does not 

constitute that the officer is departing fro the truth. 

A clearly defined policy on the procedure for viewing video evidence is a requirement for any agency that 

requires their personnel to utilize the equipment during the course of their duty.  As with anything, the policy of 

how an agency will permit officers to review video evidence for the purpose of compelled statements and 

completing reports for critical incidents should be evaluated for effectiveness and updated when necessary.  
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