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Is it reasonable to allow officers who have been involved in a critical 
incident (shooting, pursuit, use of force, custody death) to view any 
video evidence before they complete any required police reports or 
provide a compelled statement? 
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Policing in today’s society is extremely challenging. With technology and the use of social media, it is more 

than likely that officers on the streets are being recorded with cell phones during most of their contacts with the 

public. Given the number of controversial officer involved shootings that have made the news, along with 

posting of the shooting on social media almost simultaneously, police officers are facing greater scrutiny than 

any other time in the history of modern policing. Social media has had a tremendous impact on policing in 

America. Once a “controversial” video is posted on social media, there are calls for reform as well as criminal 

charges against the officer(s). As part of this reform, some law enforcement agencies have been mandated to 

make officers wear body cameras. Many questions are left unanswered after an agency begins the use of body 

worn cameras. One of the questions is this; should police officers who have been involved in a critical incident 

be allowed to view any video evidence before giving a compelled statement? This question in and of itself 

leads to arguments and both the pros and cons have some valid points. However, the primary consideration 

should always be, above anything else, in finding the truth based on the factual account of what happened. 

Law enforcement agencies must be transparent and I believe that in being transparent, they should provide the 

officer(s) with the opportunity to view any video evidence in order to assist their recall in establishing the facts.  

Many studies have been done with respect to memory recall after a traumatic or critical incident and with the 

increase in technology and science, we are continually learning new information about the brain and how 

information is processed. The two (2) following paragraphs are excerpts from a paper titled “Officer Involved 

Shootings, Video, and the Psychological Well-Being of Our Law Enforcement Officers and Their 

Families”  COLBY MILLS, Ph.D., Police Psychologist, Fairfax County Police Department JILL MILLOY, Ph.D., 

Police Psychologist, Fairfax County Police Department ELLEN SCRIVNER,  Ph.D., ABPP, BUDDY 

GOLDMAN, Deputy Chief, Los Angeles Sheriff’s Office. Pages 13-16. It is this author’s belief that in order for 

the reader to understand how memory works, it is best not to summarize or paraphrase the work of the experts 

in this field. One principle is that human memory is constructive in nature.  Unlike a camera or hard drive, we 

automatically interpret what we see in real time so that we can understand what is happening to us. That 

interpretation is stored along with the information from our senses such that it colors and changes our memory 

of what happened.  The brain also automatically “repairs” memories: when important information cannot be 

recalled, either because we forgot it or because it never entered memory to begin with, the brain automatically 

fills the gaps.  In an automatic and instantaneous way, our brains fill gaps in what we see and what we 

remember (de Brigard, 2012; Schacter et al., 2011).  This “backfill” information may be based on other details 

of the same event, or on our expectations for what typically happens in such an event.  This ability may be 
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critical to an officer’s survival in the moment but can lead to errors in memory later. Memory is also dependent 

on other processes, including attention and perception.  In order to recall an event from memory, that event 

must first have been stored into memory—which cannot occur if we never saw or paid attention to it in the first 

place.  There is often a substantial gap between what was possible to perceive and what the officer actually did 

perceive.  The U.S. Supreme Court acknowledged this gap in the “objective reasonableness” standard of 

Graham v. Connor: judgments about an officer’s actions must be tempered by an understanding of what a 

reasonable officer could have seen (or done).  For example, limits on our vision--field of vision, the narrow 

angles within which we can see clearly--mean that an officer will often see less than a camera will. A closely 

related principle has to do with the process of remembering information: even under ideal circumstances, the 

process by which the brain stores information is both complex and imperfect.  In order to recall a detail about 

an event, we must first perceive it (at a bare minimum—we are much more likely to retain information if we 

both perceive it and are paying active attention to it).  The next stage is encoding, the process by which 

information from our senses is “saved” to memory.  Unlike a camera, which perfectly stores all the information 

it receives, the human brain may lose or change some of the information—in essence, our “saving” process is 

prone to errors (Preston & Eichenbaum, 2013).  Finally, we must retrieve it from memory (if the information 

made it there to begin with)—and the retrieval process itself is susceptible to multiple influences. 

Like untrained civilians, police officers are prone to error when they recall shootings and other critical incidents 

(Stanny & Johnson, 2000; Artwohl, 2002).  The events of a critical incident unfold in a rapid, fluid, and 

fragmented manner. Furthermore, the brain of even an experienced officer is quite naturally focused on any 

perceived threats to survival. The brain automatically disregards any information that does not seem directly 

threat-related, meaning that much of a critical incident unfolds outside of the officer's narrow focus of 

awareness. This is neither conscious nor controlled; it is an instant, automatic response to the perception of a 

critical threat.  The consequences for one's memory of the event are clear: the brain cannot recall information 

that was never received or retained in the first place. This automatic process may help to explain why two 

officers involved in the same critical incident will remember it quite differently.  Not only is each officer 

perceiving the events from a different viewpoint (which has clear implications for body-camera footage), the 

brain of each officer is automatically filtering the experience through its own subjective definition of what is 

considered “threat-relevant”. Information that is relevant to survival or other biological imperatives commands 

more attention and is remembered more easily and accurately later (Sakaki, Niki, & Mather, 2012). (End 

excerpts). As one can see, there are a lot of variables that have to be taken into account when trying to recall 

information from a critical incident.  

One other variable that video evidence does not account for is the officer’s sense of feeling or touch. For 

example, body video or cruiser video of an officer taking a non-compliant person to the ground in order to get 

into a good handcuffing position absent any visual cues of resistance from the subject can on the surface 

appear to be excessive. However, the officer recalls the individual offering “resistive tension” that is not 

observed by the body worn camera or the dash camera. Resistive tension is a “fact” in police use of force. 

Law enforcement agencies must also be mindful that body worn camera video/ dash cam cannot be the 

“golden parachute” and rely solely on that. Video evidence should be considered as one piece of the puzzle 

and be combined with the physical evidence, witness statements, officer statements, and environmental 

conditions. Depending on where the camera is mounted, the view may not capture the total surroundings.  
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As stated above, finding the truth based on the accurate facts should be the primary goal of any law 

enforcement agency after finding one of its officers involved in a critical incident. Allowing the officer to view the 

video should be considered as a supplement to the officer in their memory recall of the incident. I believe it is 

reasonable, absent any other evidence of clear falsehoods or evidence of obstruction, to allow those officers 

involved to view the video. It is my opinion that agencies who do not allow officers to view videos before giving 

a statement are not only doing a disservice to the officer but also to the agency as well as the community. Law 

enforcement agencies must also refrain from telling their citizens that what happened was right, or “what the 

officer did was right.” Can a law enforcement officer be expected to make the “right” decisions every time all 

the time? I believe this is an unreasonable standard to hold officers to. What agencies should start saying is 

“what the officer did was reasonable” given the certain circumstances the officer(s) was faced with in a critical 

incident. As mentioned above, the United States Supreme Court case Graham v. Conner is known as the 

“reasonableness standard.” “The reasonableness of a particular use of force must be judged from the 

perspective of a reasonable officer on the scene, rather than with the 20/20 vision of hindsight. The calculus of 

reasonableness must embody allowance for the fact that police officers are often forced to make split-second 

judgments—in circumstances that are tense, uncertain and rapidly evolving—about the amount of force that is 

necessary in a particular situation. The test of reasonableness is not capable of precise definition or 

mechanical application.” Law enforcement officers are expected to reasonable not right. 

When taking into account all of the research we have on how the brain processes and stores information, and 

taking into account the officer’s sense of feeling or touch, allowing officers to view videos before a statement as 

a supplement to aid in the officer’s recall, is in the author’s opinion completely reasonable.   

 

http://ia.patc.com/
http://www.patc.com/

